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INSTRUCTIONS:
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under 8 C.F.R. 103.7.

FOR THE ASSOCIATE COMMISSIONER,
EXAMINATIONS

C’\

Robert P. ¥iemann, Director
Administrative Appeals Office



Page 2 EAC-01-216-54605

DISCUSSION: The nonimmigrant visa petition was denied by the
director and 1is now before the Associate Commissioner for
Examinations on appeal. The appeal will be dismissed.

The petitioner is a physical therapy clinic with no employees or
gross annual income specified on its petition. It seeks to employ
the beneficiary as a physical therapist for a period of three
years. The director determined the petitioner had not established
that a specialty occupation actually exists.

On appeal, counsel submits a statement. Counsel had indicated that
no brief and/or additional evidence would be submitted in support
of the appeal.

8 C.F.R. 103.3(a) (1) (v) states that an officer to whom an appeal is
taken shall summarily dismiss any appeal when the party concerned
fails to identify specifically any erroneous conclusion of law or
statement of fact for the appeal.

On appeal, counsel finds the decision of the director unfavorable,
but fails to identify any erroneous conclusion of law or statement
of fact for the appeal. As the petitioner has provided no
additional evidence on appeal to overcome the decision of the
director, the appeal will be summarily dismissed in accordance with
8 C.F.R. 103.3(a) (1) (v).

In visa petition proceedings, the burden of proof remains entirely
with the petitioner. Section 291 of the Act, 8 U.S.C. 1361. Here,
that burden has not been met. In accordance with 8 C.F.R.
103.3(a) (1) (v), the appeal will be summarily dismissed.

ORDER: The appeal is dismissed.



